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 20th CO N G RESS,  [  81 ]
1st S e s s i o n . 
THE LEGISLATURE OF GEORGIA,
IN  RELATIO N
T O  T H E
AMERICAN COLONIZATION SOCIETY
F e b r u a r y  4 , 1828.'
Printed by order of the Senate of the United States
WASHINGTON:
PRIN TED  BY DUFF G R E EK . 
1828-
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EXECUTIVE DEPARTMENT, GEORGIA,
M i l l e d g e v i l l e ,  J a n u a r y  24, 1826,
G e n t l e m e n :
The enclosed is transmitted to you, in compliance 
svith the request of the Legislature of the State.
I  am, gentlemen,
Your obedient servant,
JOHN FORSYTH,
The Honorable,
The S e n a t o r s  o p  t h e  S t a t e  o f  G e o r g i a ,
I n  the Congress o f  the I  w te d  S ta te s ,
W a s h i n g t o n .  } N
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REPORT.
IN  S E N A T E , D e c e m b e r  5, 1827.
T he Jo in t Com m ittee on the state of the R epublic, to  w hich was 
referred  the resolution of the Senate, instructing  an inquiry  into the  
righ t and propriety  of the  Congress of the U nited  States app rop ria t-
ing m oney from the public T reasury  of the U nion in aid of the Colo-
nization Society,
R E P O R T :
T hat, assum ing as a fact w ell know n to th is  Legislature, that the 
Am erican Colonization Society has declared its in tention to  m ake ap-
plication to the Congress of the U nited  States for an appropriation  in 
aid of its funds, yo u r com m ittee believe tha t the  tim e has arrived , 
when it becomes the im perious du ty  of the  G eneral A ssem bly of G eor-
gia, g ra ve ly  and f i r m l y  to en te r its p ro test against the  r ig h t  of Con-
gress to make such appropriation. If, on the  final adjournm ent of tha t 
great assemblage, w hich formed the  C onstitution of the U nited  States, 
arty one had declared that the  gonius, the  wisdoipn, and the patriotism  
there combined, had to tally  failed to effect the  object o f the conven-
tion; that, instead of creating a governm ent o f lim ited  pow ers, they  
had, by the careless insertion of a few w ords, vested tha t governm ent 
with absolute and unlim ited sovereignty , th a t  m a n  would have been 
laughed at for his folly, or branded as a demagogue. I t  is tru e  that 
some d id  apprehend and predict, tha t as the  new  governm ent advanced 
from infancy into the full vigor of life, attem pts would be m ade to grasp 
by construction, those pow ers w hich had not been expressly  granted by 
the convention: but the great mass o f the people believed, tha t the term s 
of the grant w ere too well defined to adm it of construction; and that, if  
♦here was a serious objection to the constitution, i t  existed the ra ther 
in leaving the federal governm ent too w eak and defenceless, to resist 
the encroachments of the States. A gainst th is alleged e rro r of the great 
majority, a few voices w ere heard w a r n in g  the people o f th a t  e rro r: 
these learn ings, like the w arnings o f the  prophets of old, w ere disre-
garded or forgotten, and it  is only  now , w hen tim e has m ade them  
prophecies, and those prophecies arc in (he act of fulfilm ent, that the 
wisdom and foresight o f those great m en who gave them  utterance, 
have been generally acknowledged in  the  Southern  S tates: it  was o n ly  
when, in a recent difference between the federal governm ent and the 
State of Georgia, the chief m agistrate of that governm ent, embolden
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ed by the silent acquiescence of the States in its gradual encroachments, 
had declared his r ig h t , and the righ t of Congress, to settle that differ-
ence by the sword of the U nion; it  was o n ly  w hen  the then chief 
magistrate of this State, g u id e d  and actua ted  by the purest and most 
devoted fe e lin g s  of affection for that Union, and by his r ig h t  and j u s t  
sense of his high responsibilities, th rew  him self fearlessly upon the 
ramparts of the constitution, there to  sacrifice him self in its defence; 
it was o n ly  w hen  the  States to the E ast, the N orth , and the W est stood 
by this scene in silence, forgetful o f their own deep interest in that 
contest, or, if  a voice was raised, th a t  voice was an approval of the 
threatened violation of r ig h ts  common to th em  and to us; it was o n ly  
■when those States seemed to have forgotten that part o f the compact, 
by w hich all the States became mutual guarantees of the rights reserved 
to each; it was o n ly  then , that the people of the south w ere aroused 
from their fatal lethargy; and it is o n ly  now  that they  begin deeply  to 
f e e l  that the preservation of their happiness and prosperity  depends 
upon the preservation of that Constitution, as it came from the hands 
of its makers— and feelingly to know, that this can on ly  be effected by 
union among them selves; and by a f i r m  determ ination, and m anly re-
sistance to any attem pts to merge these free and sovereign States into 
one grand, unlim ited, consolidated governm ent.
I t  was from these views, and these convictions, that your committee 
have deemed it their duty to give to the subject subm itted, the most 
grave and serious investigation; and although, in the discharge of this 
du ty , they can hope to present but little which is new, ye t they hope 
they will have effected the object of their appointm ent, if they succeed 
in compressing, w ithin a narrow compass, the opinions and arguments 
of others, which they believe to be irrefragable.
T he federal compact was a compact made between independent 
sovereignties, for the general benefit and welfare of the whole, by 
w hich each, to effect that object, relinquished to a common head, por-
tions, and like portions, of its sovereign power; reserving to itself the 
exclusive enjoym ent of the residue; and by w hich all became mutual 
guarantees to each, of the absolute and exclusive enjoym ent of that 
residue. I t  was an association of independent and absolute sovereign-
ties, all believing, that by the concession of certain of their powers, 
w hich could not be fully and separately exercised by each, w ithout in-
terfering and clashing w ith the exercise of the same powers by others, 
those powers, so conceded, could be exercised most beneficially and effi-
ciently for all. Such were the powers, and the o n ly  pow ers  relin-? 
quished, or intended to be relinquished by the States; and all the pow-
ers which could be exercised by each, in a way sufficiently beneficial, 
and without clashing or interfering w ith the exercise o f the same pow-
ers by the others, w ere intended to be retained, and were re ta ined  by 
the States in their separate capacities. I f  this was the true in tent and 
m eaning of the parties in fram ing and executing that compact, and 
your committee cannot doubt that it was, then  it irresistibly follows, 
that Congress cannot, by im p lica tion , derive from  that compact power 
to do a n y  act which can interfere w ith the just and full exercise, by
^ G _XG Z
the States, o f pow ers, w hich each can , w ith in  itself, exercise in a way 
sufficiently beneficial to itself, w ithout clashing or in terfering w ith the 
full exercise of the same powers by any other State w ith in  itself: such 
are the powers of each State to m ake roads-and canals, and regulate its 
slave population w ithin its own lim its; w henever, therefore, it  shall 
become a question w hether a particular pow er is vested in the general 
governm ent, such question can always be determ ined by reference to  
this te s t
B ut it  is not the  intention of yo u r com m ittee to enter into the dis-
cussion, on the present occasion, of w hat are the powers granted, or w hat 
retained by the States; or w hether the federal governm ent possessea 
• th e r  powers than those expressly defined in  the constitution; for they 
ie e m  such discussion in its full extent, w holly unnecessary to a correct 
decision on the inquiry  subm itted to them . T he question is, has Con-
gress pow er to appropriate m oney out of the common fund to aid the 
Colonization Society, or for objects to attain w hich, that society was 
established ? T he m ost strenuous advocates of the  righ ts and powers 
of the federal governm ent have never ventured to contend, that it is 
e ther than a governm ent of lim ited sovereign ty : they  have contented 
them selves w ith  insisting o n ly ,  tha t in  addition to the powers express-
ly  granted, it possesses all pow ers necessary for carry ing into full effect 
those given pow ers; and in a few instances, apparently  trifling in them -
selves, but of immense m agnitude w hen taken as precedents, (finding 
th a t these sources of pow er have failed to sustain them ,) th ey  have 
sought for shelter under the flimsy covering of the w ords in  the 8th 
section, 1st article, “  provide for the common defence and general 
welfare of the U nited S tates.”  Such is the case now under considera-
tion. N o one can have the hardihood to contend, that there is a word 
in  the constitution w hich expressly gives to Congress the pow er to 
m ake the appropriation in question; or that the exercise of such pow er 
is necessary for the full and effectual exercise of any pow er expressly 
granted; nor is there, in tha t constitution, any other clause than the 
section above referred to, w hich, by  any construction, could be strain-
ed into a grant of^uch power. On these words, then, are the advocates 
o f this appropriation compelled to rest tha issue of the ir cause; and on 
-the in ten t and m eaning of these words, r.s applicable to that issue, your 
com m ittee are prepared to jo in  in th a t  issue.
I t  w ill scarcely be contended, tha t the establishm ent of an African 
Colony, at the distance of th ree  thousand miles, on a barbarous and 
pestilential shore; or that the liberation of the  slave population of 
the south, is necessary or essential to the  common defence; nor do your 
com m ittee believe, if  those objects w ere effected, that they  would be 
for the general welfare of the Union. T h e  establishm ent of distant co-
lonies w ould, by extending our relations, m ultiply the causes of for-
eign wars; and the existence of slavery in some of the States, cannot, as 
your com m ittee can perceive, influence in any m anner, the internal 
prosperity  or affairs of the o ther and distant States; on the other hand, 
they  believe, tha t the liberation and transportation of the slave popula-
tion, fcvenif it  could, by any possibility, be effqeted, would impoverish
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and depopulate the southern section of our country, while it would di-
minish the welfare of the negroes themselves.
B ut it is not the intention of your com m ittee to inquire into the ex-
pediency of the measure; for it has been well and tru ly  said by one 
who has felt and thought deeply on the subject, that to rest the exercise 
of the pow er in question on its expediency, is to give up the right, and 
to subject ourselves at once, to all the evils and mischiefs consequent 
upon its exercise. Your committee have based the issue on the ground 
of righ t; they deny the power of Congress to make such appropria-
tion; and they  say, that if  the question of pow er is to be determ ined 
by  construction, and by construction alone can it be claimed, then they 
say, that it is manifest on the face of the constitution itself, that the 
convention intended to prohibit Congress from the exercise of such 
power. I t  has been ably argued by a w riter in an adjoining State, 
and as your committee believe conclusively, that the words “ general 
w elfare,”  above referred to, are words of lirhitation, and not of grant of 
powers; that they  do not give Congress a right to appropriate m oney 
at its discretion, but lim it that body to such appropriations as are for 
the welfare of the whole Union. B ut your committee deem it unne-
cessary to exam ine what are the appropriations w hich Congress can 
constitutionally make under these words, w hether they  be words of 
limitation or not, but will confine themselves to the question, w hether 
from other provisions of the constitution, the clause can, in either case, 
be relied on to prove, that it was the intention of the convention, by 
the insertion of those words, to give the power to Congress to make 
the appropriation in question.
I f  your committee are correct in  the opinion, that the convention 
m eant to grant to the federal governm ent only those powers w hich 
could be fully and efficiently exercised by a single sovereign, and w hich 
eould not be fully and separately exercised by the States individually, 
w ithout clashing and interfering with each other; and that all other 
powers were reserved to the States respectively; and if  this separa-
tion and designation of powers was deemed so im portant, that by an 
am endm ent of that Constitution, it was declared in express term s, that, 
the powers not delegated to the United States, should be reserved to 
the  States respectively, or to the people: then it follows that it could 
never have been the intention of the framers of that instrum ent, to 
grant to the federal governm ent any power to appropriate money in 
a  m anner which could interfere w ith, disturb, or control, the States in 
the ir fullest exercise of the powers reserved to them. But your com-
mittee believe that such argument, on general principles, will become 
unnecessary to the support of the position which they have taken, if 
th ey  can produce a clause in the jSG of reservation by the 
States, which would be rendered absurd, and worse than useless, pro-
vided the Convention intended under that clause of the 8th section of 
th e  1st article to give (o Congress the power contended for. W here the 
m eaning and effect of every word was carefully weighed and re-weigh-
ed, and examined before its insertion; w here every word thus care-
fu lly  inserted, was afterwards jealously and severely scrutinized by
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thirteen assemblies of the wisest and best men in their respective States, 
each vigilantly watching and guarding their own local interests and 
circumstances, it can scarcely be believed, that two clauses would be 
inserted and perm itted to rem ain, one of which would operate to de-
feat, and finally to destroy the whole object of the other; y e t such 
must inevitably be the result, if  the construction insisted upon be 
correct.
A t the first establishment of the Colonization Society, whatever m ay 
have been intended or avowed as its object, your Committee believe 
that they  can say w ith tru th , that the general impression in the south-
ern States as to that object was, that it  was lim ited to the removal be-
yond the United States of the then free people of color and the ir descend-
ants, and none others. U nder this im passion , it at once received the 
sanction and countenance of many of the humane, the wise, and the 
patriotic among us. A uxiliary societies were formed in our own State, 
and the numbers, the influence, and the resources of the Society, were 
daily increased. I t  is now ascertained that this impression was false; 
and its officers, and your Committee believe the Society itself, now 
boldly and fearlessly avow, that its object is, and ever has been, to re-
move the whole colored population of the Union to another land; and 
to effect this object, so wild, fanatical, and destructive in itself, they  
ask, that the general fund, to which the slave-holding States have so 
largely contributed, should be appropriated for a purpose so especially 
ruinous to the prosperity, im portance, and political strength, of the 
southern States.
T hat the people of the  south, at the tim e of the adoption of 
the Constitution, considered not only the retention, but the in-
crease of the slave population, to be all-im portant to the welfare 
and interest of their States, is manifest from a reservation in that 
instrum ent itself, w hich, i t  cannot be doubted, was inserted on 
their express requisition. B y the first clause of the ninth section of 
the first article, it is provided, “  that the migration or im portation of 
such persons as any one of the States now existing shall think proper to 
admit, shall not be prohibited by the Congress, prior to the year 
eighteen hundred and eight.”  W ho were the persons here meant ? 
Africans. A nd for w hat purpose were they to be imported, and into 
what States ? T hey  were to be imported to be held in slavery in the 
southern States. ~Gthen were the parties interested in making such 
reservation ? T he people of the south, and they alone. W hat was 
the motive of those people in insisting upon the reservation of the 
right to make such importation for tw enty years? Unquestionably 
to increase that species of population. W h y  increase it? Because they 
believed it to be essential to the improvement, welfare, and prosperi-
ty  of their section of the coun try ; and upon the numbers of which, by 
another provision of the Constitution, the weight'of the southern States 
in the general council in part depended. I f  such were the motive, 
and what other could there have been for the insertion of that reserva-
tion, can it be believed that those very people meant, by another 
clause, to give to Congress the power to appropriate money out of the 
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common fund to which they were so largely to contribute, for the pur-
pose of again rem oving that very  population, the right to increase 
which was so carefully reserved; that they insisted upon retaining the 
right to im port Africans, merely again, and in part at their own ex-
pense, to re-export them to the shore from whence they had been 
brought! Y et such would be the effect of the constructive power con-
tended for. Y our committee now ask, if it can be believed, for a mo-
ment, tha t it was the intention of the convention under those general 
words of the 8th section of the first article, to give to Congress a pow-
er to appropriate the common fund to the removal of the slave popu-
lation of the country ?
Your committee have done with the argument. I t  has been present-
ed w ith the sole view  of satisfying the people of Georgia, that their 
representatives, here assembled, in entering a protest against the exer-
cise of such power, are justified in such proceeding by the Constitu-
tion itself; and not w ith any hope or expectation of changing the set-
tled purpose of those, who, from selfishness or fanaticism, are urging 
Congress to the exercise of this power; or who, from morbid sensibili-
ty , or ignorance of circumstances, or indifference to the effect upon us 
or our colored population, are using every means in their power to 
render that people discontented w ith their present situation; a situa-
tion far preferable, as your committee believe, in point of ease and 
comfort, and nearly as independent as that of the white laborers of the 
N orthern  or Eastern States, or of any nation in Europe
Your committee cannot avoid reprobating the cold-blooded selfish-
ness, or unthinking zeal, which actuates many of our fellow-citizens in 
o ther States, to an interference w ith our local concerns and domestic 
relations, totally unwarranted either by hum anity or constitutional 
right. Such interference is becoming every day more determined and 
m ore alarming. I t  commenced with a few unthinking zealots, who 
formed themselves into abolition societies; was seized upon by more 
cunning and designing men for political purposes; and is now support-
ed by more than one of the States, as is evident from the amendments 
®f the Constitution proposed by legislative bodies, and so frequently, 
and indeed insultingly presented for our approbation. The result of 
such interference, if persevered in, is awful and inevitable. T he people 
ef Georgia know  and strongly feel the advantages of the federal 
Union. A s members of that Union, they are proud of its greatness— as 
children born under that Union, they love it w ith filial affection— as 
parties to that U nion, they will ever defend it from foes, internal or 
external; but they  cannot, and will not, even for the preservation of 
tha t Union, perm it their rights to be assailed— they will not perm it 
th e ir  property to be rendered worthless— they will not perm it their 
w ives and their children to be driven as wanderers into strange lands—  
they  will not perm it Iheir country to be made waste and desolate, “ by 
those w ho come among us under the cloak of a time-serving and hypo-
critical benevolence.”  B ut how is this increasing evil to be met and 
rem edied? N othing can be hoped from remonstrance— the judicial 
-tribunals of the Union cannot reach it— our own Legislature can by no
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enactm ent prevent it. H ow , then, is this evil to be remedied? Only 
by a firm and determined union of the people and the States of the 
south, declaring, through their legislative bodies, in a voice which 
m ust be heard, that they are ready and willing to make any sacrifice, 
rather than submit longer to such ruinous interference; and w arning 
their enemies that they are unw ittingly preparing a mine, which once 
exploded, will lay our much-loved country in one common ruin. Your 
committee hope that such a calamity is y e t far distant, and that there 
is still rem aining in the Congress of the Union sufficient discretion, 
intelligence, and patriotism, to avert it altogether. W ith that hope, they 
deem it unnecessary now to do more than to recommend the adoption 
of the following resolutions:
Resolved, by the Senate a n d  House o f  Representatives o f  the S ta te  
o f  G eorgia, in  G eneral A ssem bly  m e t , T hat the Congress of the Uni-
ted States have no constitutional power to appropriate moneys to aid the 
Am erican Colonization Society, or for objects to effect which that So-
ciety was established; and that this Legislature, representing the feel-
ings' and will of the people, and the sovereignty of the State of 
Georgia; in the name and in behalf of the State of Georgia, denying the 
right, solemnly protest against the exercise or any attem pt to exercise 
such unconstitutional power, by the Congress of the United States.
if in d  be i t  f u r th e r  resolved, T hat copies of the above report and 
resolution be forwarded to our Senators and Representatives, in the 
Congress of the U nited States, and that our Senators be instructed, and 
our representatives be requested, w henever circumstances may render 
the same necessary, to present the said resolution to both Houses of 
Congress, as the protest of the State of Georgia against the right of 
Congress, constitutionally to appropriate m oneys in aid of the 
Am erican Colonization Society.
A n d  be i t  fu r th e r  resolved, T hat a copy of the above report and 
resolutions be forwarded to the G overnor of each slave-holding State 
o f the Union, w ith a request that the same shall be laid before the re-
spective Legislatures, asking their concurrence in such constitutional 
mode, as to them  shall seem best, to prevent the exercise of such power 
by the Congress of the  U nited States.
Read and agreed to. T H O M A S  STO CK S, President. 
A ttest: W m. Y. H a n s e l l ,  Secretary.
IN  T H E  H O U S E  OF R E P R E S E N T A T IV E S .
December 24, 1827.
Read and concurred in. IR B Y  H U D SO N , Speaker.
A ttest: W m . C. D a w s o n ,  Clerk.
Resolutions approved, Dec. 28 1827.
JO H N  FO R SY TH , Governor.
